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Larry Smrcka sat in a Washtenaw County courtroom last 

month, waiting for the case that has changed his life.

Smrcka, his parents and in-laws listened as Circuit Judge 

Melinda Morris gave a nine-month jail sentence to a man 

who had given his girlfriend a black eye.

The next case was the one Smrcka and a dozen family 

members had been waiting for. It was supposed to be a 

pretrial hearing for a man charged with driving on a 

suspended license, causing death - that of Larry's wife, 

Linda. They were there to find out when the case against 

Bryan V. Cyman would go to trial.

Cyman was driving on the ramp from M-14 to US-23 in 

January 2002, when he ran over Linda Smrcka during an ice 

storm, after she stepped out of her car to help another 

motorist whose vehicle had rolled over. The 39-year-old 

University of Michigan Medical Center nurse was killed 

instantly.

But on Feb. 10, the judge surprised everyone by 

overturning her own decision to send the case to trial, 

and reinstated a sentencing agreement she had discarded 

last November.

Without warning assistant prosecutor Blaine Longsworth or 

defense attorney Joseph Simon, Judge Melinda Morris said 

she would allow Cyman, who had 16 tickets, eight license 

suspensions and two crashes in the previous five years, to 

plead no contest and serve one year in jail.

It was the year in jail that shocked Larry Smrcka and his 

family. They were hoping for a prison sentence of at least 

two years. State sentencing guidelines judges use for 

determining the minimum length of jail or prison sentences 

called for 12-24 months behind bars.

The sentence was within the state guidelines, but the 

difference between 12 months in jail and 24 months in 

prison was enormous for the Smrcka family.

Smrcka, the 41-year-old dad who is now raising his two 

sons without a mom, can't help but compare the sentence 

for the man who punched his girlfriend and got nine months 

in jail with the sentence for the man who killed his wife 

and is expected to get just three months more at his 

sentencing Monday.

"This kid killed my wife and gets one year. How do you do 

that?" Smrcka wonders. "It's like a kick in the face."

Smrcka will have an opportunity to tell that to the judge 

in court Monday in a victim's impact statement. He said he 

has not yet decided whether he will - or can.

Sentencing perceptions

The maximum penalty for driving on a suspended license and 

causing death is 15 years in prison. But under the 

guidelines, the reality is that a driver convicted of that 

charge who has no criminal record, even with a long 

history of license suspensions and tickets, will only be 

sentenced to a year or two.

Cyman, a 24-year-old landscaping company owner from Byron, 

was behind the wheel of an uninsured pickup truck with a 

suspended license when he drove onto the shoulder of the 

icy M-14 exit ramp and hit Linda Smrcka.

In the five years before the crash, Cyman got 16 traffic 

tickets, his license had been suspended eight times and he 

had been in two crashes.

Cyman pleaded no contest. It is not an admission of guilt, 

but is treated like a conviction at sentencing. A year or 

less sends an offender to county jail. Any higher sentence 

means the defendant will go to a state prison.

After his year in jail, Cyman is expected to get four 

additional years on probation. If he is caught driving 

during that time, Morris could send him to prison for much 

longer. By sentencing him to jail, she maintains 

jurisdiction over Cyman. She could not do that if she sent 

him to prison.

Still, knowing all that, a year in jail just seems wrong 

to Larry Smrcka. He doesn't think it's long enough to 

convince Cyman to stay off the road.

"What's to stop him? (The judge) isn't going to baby-sit 

him the next five years," Smrcka said.

Jennifer Johns, a victim advocate at the county 

prosecutor's office, said she is not surprised the family 

would prefer prison over jail. In prison, he could serve 

the entire two years allowed under the guidelines, but he 

wouldn't have the same driving restrictions on release.

Still, "people have a preconception about how prison life 

is," Johns said. "A lot of people want prison instead of 

jail."

Defense attorney Simon, who last month said the 

year-in-jail sentence "is not a slap on the wrist," 

believes a year in jail is exactly the sentence his client 

would have gotten had the case gone to trial. Cyman also 

is giving up his right to appeal the sentence.

Simon said the judge has the option of sending Cyman to 

jail or prison, but in jail, he said, inmates actually 

have fewer privileges. Prison inmates go outside. Jail 

inmates do not. Prisons also have educational, work and 

other programs that do not exist at the jail.

"I hope this additional information will give (Smrcka's 

family) peace," Simon said.

Larry Smrcka still thinks Cyman is getting off easy, one 

more time. "I know (Simon) thinks it's more than a slap on 

the wrist. But if it were his wife, what would he think? 

Would it be more than a slap on the wrist then?"

Morris is prohibited by ethical rules from commenting on 

any open case. Longsworth has declined comment. Chief 

Assistant Prosecutor Joseph Burke said prosecutors are 

disappointed. He would not say what sentence he had hoped 

for.

Getting on with life

Larry Smrcka is doing his best to get on with his life. He 

has cut back on his work as a radiologist at the U-M 

Medsport physical rehabilitation facility, to spend as 

much time as possible with his two young sons.

He doesn't talk easily about his sorrow, but he recently 

bought a new answering machine. The old one has Linda's 

voice on it, and he doesn't want to lose that.

Five-year-old Emmett thinks about his mom being in heaven, 

where he's been told she's playing with their old dog, and 

his grandparents' dog.

Wyatt, 7, isn't angry as much as he is sad. A well-meaning 

cousin gave him some pictures of his mom in a fold-up 

album, and Wyatt kept it in his desk at school. He doesn't 

anymore. The photos saddened him every time he opened his 

desk.

Linda's parents, Dennis and Wanda Looby, take the boys to 

their home north of Traverse City whenever Larry needs a 

break. When they come for visits, however, they don't stay 

overnight with their son-in-law at the Pinckney-area home 

that was once theirs. It reminds them too much of raising 

Linda there.

The Loobys also want to move ahead. Cyman ruined their 

daughter's life, they say, but they don't want to ruin 

Cyman's.

Once they got past their initial anger, Wanda Looby said, 

they were hoping Cyman would get a year or two in prison. 

Long enough to make him really think about what he'd taken 

from them and their grandsons. More time, Wanda said, "is 

ridiculous. It wouldn't bring Linda back.

"Two years would be perfect," she said, "long enough to 

know this is not something you can do, just drive and 

ignore the law. We can't bring her back, so we might as 

well just see if we can straighten him out."

But Judge Morris' turnaround shocked Wanda Looby so badly 

that she burst into tears and fled the courtroom.

Dennis Looby would like to see one more thing come from 

his only daughter's death: a new law, one that would make 

it mandatory for anyone involved in a serious or fatal 

crash to undergo blood-alcohol testing, whether they 

appear to be impaired or not.

Cyman did not appear to be under the influence of alcohol 

at the scene, so police were not required to test him and 

did not. But since one of Cyman's prior convictions was 

for driving under the influence, Dennis Looby still 

wonders.

According to Mothers Against Drunk Driving, Michigan is 

one of only 12 states that does not require police to test 

all surviving drivers involved in a serious injury crash 

for alcohol consumption.

Susan Oppat can be reached at soppat@annarbornews.com or 

at (734) 482-9495.
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